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November 20, 2014 
 
 
ERIE COUNTY BOARD OF ELECTIONS – Regular Meeting 
 
Mr. Fatica, Chairman of the Election Board, called to order a Regular Meeting of 
the Erie County Board of Elections at 11:35 a.m. in the Erie County Council 
Caucus Room.   
 
Mr. Smith, Clerk of Elections, called the roll: 
 
 Members Present: Mr. Fatica, Chairman 
    Mr. Leone, Vice Chairman 
    Mr. DiMattio – via telephone 
    Dr. Foust – via telephone 
    
 Members Absent: Mr. Breneman 
    Mr. Horton 
    Mrs. Loll 
 
 Also Present:  Douglas R. Smith, Clerk of Elections 
         
 
Hearing of the Public:  None. 
 
Approval of Minutes: 
 
Mr. Leone moved to approve the minutes from the September 23, 2014 Regular 
Meeting.  This was seconded by Dr. Foust and carried in a unanimous roll call 
vote (4-0). 
 
Mr. Fatica thanked Mr. Smith and Mrs. Breter for the all inclusive minutes. 
 
Mr. Fatica then mention that the minutes noted more contractions of polling sites 
and asked Mr. Smith to address that, along with Mr. Bizzarro being told to stay 
away from the polls, and discussion of the new voting machine batteries.   
 
Overview on November General Election - by Douglas Smith, Clerk of Elections: 
Mr. Smith gave an overview and submitted the following for the record: 
 
“The most serious voting machine issue on Election Day occurred in Millcreek 3 
wherein a voter reported a machine out of calibration. She stated that she chose 
the straight Republican button several times and the Democrat button lit up. She 
ultimately cast her vote to her satisfaction but reported the incident in the media, 
to social media and ultimately to the Department of State in a manner which 
suggested the election was being subverted.  It was reported to us about 11am and 
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we dispatched the assigned roaming poll worker to re-calibrate all the machines in 
the building by 11:30am. The Commissioner of Elections, Jon Marks called about 
12:45pm inquiring about the seriousness of the issue and Donutgate. The machine 
did not malfunction again that day.  Her report used the bombastic term “vote 
flipping”, a favorite among the anti-electronic voting set. Our vender called 
shortly thereafter in great distress. The noise calmed in time. We then asked our 
roaming poll workers to calibrate all machines. 
 
The most serious non machine issue was the incursion of Representative Bizzarro 
into Millcreek polling places with campaign stickered boxes of donuts. Naturally 
electioneering by a candidate is not permitted in the polling place. A Republican 
Watcher called me about 8am to report an exchange with Mr. Bizzarro which 
suggested he felt it was permitted activity. After finding the Representative’s 
offices closed for the day, and having no campaign personnel numbers, I 
contacted Democratic Chair Bill Cole, Council Members Breneman and Fatica for 
assistance in reaching Ryan. Our staff called every polling place to advise the 
Judge to remove any stickers from any boxes of donuts they might have received. 
Mr. Bizzarro apparently continued to argue about the legality of the activity until 
Lawrence Tabas , the Attorney for the State Republican Party, called his Chief of 
Staff and threatened court action.  
 
While those two incidents brought a call from DOS, they obscured a very good 
election from an administrative perspective. The voting machines were in good 
working order and properly programmed, a tribute to the work of Jim Czerpak 
and Rick Fullerton. The local Boards of Election did well as a group, we had but 
one call at closing time. This gets to the crucial issue of training. Sandy Hughes 
and Jim Czerpak did an excellent job in preparing the Judges for the 
administrative and technical aspects of their job. Judges are better able to react to 
situations and get their job done efficiently when they are confident in their 
knowledge of election matters and procedures. 
 
Election Supervisor Kim DeLand produced a flawless ballot and a successful pre-
test during the run-up to Election Day. That translated into PEB’s which were 
correctly programmed, and results correctly counted. DeLand continues to 
improve in her performance and knowledge of Election matters technical and 
legal. She has also worked very hard to create a positive office environment 
which contributes well to our overall effort. 
 
The Registration staff, including Patty Messenger and Tonia Wilt, handled a very 
heavy call volume all day with great efficiency and a pleasant attitude; assisted by 
per diems Sue and Donna. The VR Office worked hard over the last two months 
and their diligence paid dividends on Election Day. Our ESS Rep. Blair 
VanBriesen once again contributed to a successful effort through his technical 
expertise and assistance in successfully counting 99 percent of the absentee 
ballots on Election Night. 
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Mr. Smith commented that there were two districts that had constrictions and no 
serious problems; however, Mr. Leone did call about 6-2 on Election Day.  Mr. 
Leone stated that it wasn’t a serious issue, but that two groups of workers for 6-1 
and 6-2 showed up so there was some confusion.  Mr. Smith did state that letters 
were sent to all the workers to advise them of the change.  Mr. Smith further 
commented that it’s a situation where they either read them, don’t read them, or 
try to get work.  He stated that Wayne Township went well and it’s possible that 
we will be looking for a different place to house that poll that is closer to the 
population center in Wayne Township.  It’s currently at the Township Building, 
which is apparently a little farther from where most people live in Wayne.   
 
The contractions of Erie 1-1 & 1-2; 1-3 & 1-4; and 1-5 & 1-6 should be 
completed by December 31, 2014. Mr. Smith commented that in the end, this will 
bring better service to those districts and give more poll workers in the city, which 
is where there are challenges at times in finding workers, especially in Mr. 
Horton’s district.  Mr. Smith felt this would help that effort.   
 
The replacement of mother-board batteries in our 642 machines is scheduled for 
December 2014 or January 2015 depending on ESS’ schedule.  This will be 
approximately $74,000, which the Board did finance in the 2015 budget.  I will 
shortly receive a contract for firmware back up on our voting machines which 
should secure their life expectancy for at least the next five years.  This will 
minimize out of pocket costs in the next few years.   
 
I wish to thank the Board for their support of our efforts in the Election 
Department. Your approval of the financial backing needed for these activities 
makes all the difference. Also your willingness to trust us to do the job is greatly 
appreciated. We will continue to work hard to keep earning that trust.” 
 
Dr. Foust wanted to discuss some confusion about voters thinking they could vote 
in one particular district, but were denied the ability to vote via provisional ballot.  
Dr. Foust felt that it needs to be stressed to the supervisors that if there is any 
question, there is no downside to giving the person a provisional ballot allowing 
them to vote and letting them walk out happy.  Mr. Smith was in 100% agreement 
with that and stated that Mrs. Hughes will be asked to deliver that message 
forcefully that provisional ballots are there for that reason.  
 
Mr. Fatica agreed and stated that being as involved as he was with Mrs. Hughes 
during this election and getting people to work, the task to get all 152 judges to 
agree as to how they handle their area is sometimes monumental because they 
will simply ignore what they’ve been told and not allow them to use the 
provisional.  He stated that some of his neighbors worked the polls and had no 
idea that it took so many people working that long of a period of time to make it 
look like no one is doing much of anything.  They had no idea that there is close 
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to 1,000 people on that night and a staff of four or five working all year to make 
the election look flawless.  He applauded both Mr. Smith and the staff. 
 
Mr. Leone moved to certify the 2014 General Election results.  This was seconded 
by Mr. DiMattio, and carried in a unanimous roll call vote – 4-0. 
 
There being no further business, the meeting adjourned at 11:45 a.m. 
 
        Deneé M. Breter, Council Secretary 
 


